ORDINANCE NO. _ -2006 

AMENDING SECTION 13 OF THE SAN JUAN COUNTY CODE REGARDING THE COUNTY STORM WATER UTILITY 

WHEREAS, the San Juan County Council has established a San Juan County Storm Water Utility through the adoption of Ordinance 14-2005, codified as Chapter 13.04 in the county code. The utility is authorized to exercise all lawful powers necessary and appropriate to planning, designing, establishing, acquiring, developing, financing, constructing, operating, managing, improving, maintaining, controlling and requesting stormwater facilities including, without limitation, all lawful powers to fix, alter, regulate and control the rates and charges and conditions for the use thereof and full power to enter into agreements with other governmental entities for such purposes; and 

WHEREAS, a Steering Committee was formed and managed by the San Juan County Department of Public Works to assist the San Juan County Council with the implementation of the new Utility; and 

WHEREAS, the San Juan County Stormwater Utility Steering Committee, comprised of County citizens who represent a diverse range of viewpoints, has completed its task of developing a recommendation to the County Council regarding the utility's mission statement, goals, and funding/rate structure for the recently formed Stormwater Utility; and 

WHEREAS, the San Juan County Council held a public hearing on 

2006 to consider Public Works and the Committee's recommended changes to San Juan County Code Chapter 13.04. 

NOW, IT IS ORDAINED: 

Section 1 SJCC 13.04.020 and Ordinance 14-2005 Section 2 are hereby amended to read as follows: 

The San Juan County Storm Water Utility is established to minimize property damage, promote and protect the public health, safety and welfare, minimize water quality degradation by preventing siltation, flooding, contamination and erosion of the County’s waterways and drainages, protect aquifers, insure the safety of County roads and right of way, increase educational and recreational opportunities, restore fisheries, encourage the retention of open space, and foster other beneficial public uses including the use of low impact development strategies and technologies to the extent practicable

The purpose of the San Juan County Storm Water Utility is to improve flood protection. water quality. and groundwater recharge through education. coordination. development. maintenance. and management of stormwater systems in an efficient and cost effective manner that considers the needs for protection of public health. private property. the natural environment. and economic development. 

Section 2. SJCC 13.04.040 and Ordinance 14-2005 Section 4 are hereby amended to add the following definitions: 

1) COUNTY. County shall mean San Juan County. Washington. or as indicated by the context. may mean the Department of Public Works. Public Works Director. County Engineer. or other official. officer. employee or agency representing the County in the discharge of his or her duties. 

2) COUNTY ROADS. County roads shall mean public rights-of-way shown on the Official County Road Log maintained by the County Engineer and adopted into the County Road System by the County Council. 

3) DIRECTOR. Director shall mean the Director of the San Juan County Department of Public Works or his or her designee. 

4) EQUIVALENT SERVICE UNIT. Equivalent service unit (ESU) shall mean 4.400 square feet of impervious surface area. 

5) IMPERVIOUS SURFACE AREA. Impervious surface area shall mean surface area that creates a barrier to the entry of water into the soil in comparison with natural conditions prior to development. or that causes water to run off the surface in greater quantities or at an increased rate of flow in comparison with the flow prior to development. Common impervious surfaces include roofs. driveways. patios. packed earth. and oiled surfaces; however. open. uncovered retention/detention facilities are not considered as impervious surfaces. 

6) PARCEL. Parcel shall mean the smallest separately segregated unit or plot of land having an identified owner. boundaries. and surface area which is documented for real property purposes. and a tax lot number assigned by the San Juan County Assessor. 

7) SERVICE CHARGE. Service charge shall mean the amount owed after applying the appropriate rate to a particular parcel of real property based upon factors established by this ordinance. 

8) SINGLE-FAMILY Residence. Single family residence means a dwelling unit designed for and occupied by no more than one family. as defined in Title 18 of the Unified Development Code for San Juan County. 

9) UNDEVELOPED LAND. Undeveloped land shall mean any parcel or real property which has not been altered by grading or filling of the around surface. or by construction of any improvement or other impervious surface area which affects the hydraulic properties of the parcel. 

10)UNIT RATE. Unit Rate shall mean the dollar amount charged per ESU. 

NEW SECTION Section 3. A new section shall be added to 13.04 SJCC to read as follows: 

RATE STRUCTURE 

Service charges shall be based on the service provided and relative contribution of surface and storm water runoff from a given parcel to the storm water facilities. The land use classification and the estimated and/or measured amount of impervious surface area will be used to determine the relative contribution of surface and storm water runoff from the parcel. 

The unit rate of $46.20 per year shall be applied to each class of property as identified below: 

	Class of Property 
	Basis of Service Charge 

	(a) Single family residence. 
	A unit rate per single family residence based on one 

	
	ESU. 

	(b) County roads. 
	Measured impervious surface area divided by the square 

	
	footage of one ESU, rounded to the nearest ESU but not 

	
	less than one, times the unit rate. 

	(c) All other developed land, 
	Estimated or measured impervious surface area divided 

	including commercial, 
	by the square footage of one ESU, rounded to the 

	industrial, institutional, and 
	nearest ESU but not less than one, times the unit rate. 

	multi-family residential uses. 
	

	(d) Undeveloped land. 
	No charge. 


The service charge for developed property that is not classified as single family residential and is located within a designated urban growth area shall be multiplied by a factor of 1.5. 

The service charge shall be reduced by 10% for any new or remodeled commercial building that utilizes a permissive rainwater harvesting system in accordance with RCW 36.89.080 (2). 

NEW SECTION Section 4. A new section shall be added to SJCC Chapter 13.04 to read as follows: 

BILLING 

All property subject to rates and service charges for storm water fees shall be assessed annually. Billing statements for the entire year shall be included with the first half San Juan County property tax statements. Properties that do not receive a property tax statement will receive a separate service charge billing statement. 

The total amount of the service charge shall be due and payable on or before the 30th day of April, and shall be delinquent after that date; however, if one-half of such service charge is paid on or before the said 30th day of April, the remainder shall be due and payable on or before the 31 st day of October and shall be delinquent after that date. Any delinquent amount shall be a lien on the property which lien may be foreclosed in the same manner as regular property tax levy. 

NEW SECTION Section 5 A new section shall be added to SJCC Chapter 13.04 to read as follows: 

SERVICE CHARGE ADJUSTMENTS AND APPEALS 

Any person billed for service charges may file a "Request for Service Charge Adjustment" with the Director within thirty (30) days of the date of the bill. However, submittal of such a request does not extend the period of payment for the charge. 

A request for service charge adjustment may be granted or approved by the Director only when one or more of the following conditions exists: 

1) The parcel is not classified as single family residential and the actual impervious surface area on the parcel, as established by a licensed surveyor or engineer, is more than fifty percent (50%) of one equivalent service unit greater than or less than the estimated or measured impervious surface area used in determining the charge; or, 

2) The service charge bill was otherwise not calculated in accordance with the terms of this ordinance; or, 

3) The parcel exists in its natural unimproved condition and will remain in its natural unimproved condition with no allowable human activities or manmade improvements that adversely affect water quantity or quality, 

Service charge adjustments will only apply to the bill then due and payable, and bills subsequently issued. In the event that the County replaces estimated impervious surface area with measured impervious surface area, in the absence of an appeal, such actual impervious surface area will be used for future bills. 

The property owner shall have the burden of proving that the service charge adjustment should be granted. 

Decisions on requests for service charge adjustment shall be made by the Director based on information submitted by the applicant and by the public works department within thirty (30) days of the adjustment request, except when additional information is needed. The applicant shall be notified in writing of the Director's decision. If an adjustment is granted which reduces the service charge for the current year, the applicant shall be refunded the amount overpaid in the current year. 

If the Director finds that a service charge bill has been undercharged, then the undercharged amount will be added to the billing in the next billing cycle. 

Decisions of the Director on requests for service charge adjustments shall be final unless within thirty (30) days of the date the decision was mailed, the applicant submits in writing to the Director a notice of appeal setting forth a brief statement of the grounds for appeal and requesting a hearing before the San Juan County Council. 

