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AN ORDINANCE REGARDING SHORELINE ESSENTIAL PUBLIC FACILITIES, AMENDING THE SAN JUAN COUNTY COMPREHENSIVE PLAN SECTIONS B.3.4.D, B.3.5.N, AND ADDING A NEW SECTION B.3.3.K; AMENDING SAN JUAN COUNTY CODE SECTIONS 18.50.040, 160, 190, 200, 210, 310, 340, 350, 360, AND 18.80.110, AND ADDING A NEW SECTION TO CHAPTER 18.50.  

September 4, 2009 DRAFT

BACKGROUND
A.
The Growth Management Act  (GMA) states at RCW 36.70A.200(5)that no comprehensive plan or development regulation may preclude the siting of essential public facilities.
B.
There are many kinds of essential public facilities with different siting and design requirements. Some of these are located within 200 feet of the shoreline and are subject to the requirements of the Shoreline Management Act.
C.
The islands of San Juan County vary in their need for public services.
D.
San Juan County desires to establish a new Shoreline District for essential public facilities.  

E.
San Juan County also desires to ensure that its development standards do not preclude the siting and approval of shoreline essential public facilities.

F.
FINDINGS.  The County Council makes the following findings:

1.
These amendments are being considered by the County Council as part of the 2009 docket of Comprehensive Plan and development code amendments. 
2
An environmental checklist was prepared evaluating potential environmental effects of the shoreline essential public facility amendments to the Comprehensive Plan and Unified Development Code, a notice of Determination of Non-significance was issued on September 4, 2009, and the notice was provided to federal, state and local agencies in accordance with San Juan County Code 18.80.050 and WAC 197-11-340.

3.
A 60-day notice on the shoreline essential public facility amendments, as required by RCW 36.70A.106, was provided to the Washington Department of Commerce on September 8, 2009, and was assigned a Material ID No. ________.

4.
 Efforts to involve and inform the public included:

· A Planning Commission workshop held September 19, 2008;

· A mailing to service providers on September 22, 2008;

· Two public meetings held the morning and evening of October 2, 2008;
· Establishment of an e-mail list of interested parties.
5.
The County Planning Commission conducted a duly advertised public hearing and deliberated on the shoreline essential public facility amendments on September 23 and ____________, 2009. The Commission received public testimony and provided findings and recommendations including recommended ordinance language.  
6.
The County Council conducted a duly advertised public hearing on ___________, 2009 at which time the public had an opportunity to comment.

7.
The County Council agrees/disagrees with the findings and recommendations of the Planning Commission.  
8.
After considering the evidence in the record, the County Council approved this ordinance.

NOW THEREFORE, BE IT ORDAINED by the County Council of San Juan County, State of Washington, as follows: 
SECTION 1. NEW SECTION - The following shall be added as a new section in Comprehensive Plan Section B.3.3:
B.3.3.K
Essential Public Facility Environment 

Purpose:

The purpose of the Essential Public Facility Environment is to ensure that water dependent, shoreline essential public facilities such as piers and barge landing sites 
can be sited, developed and when necessary expanded. There is no single set of characteristics that govern where an essential public facility may be needed. Factors include access to public roads, water depth, and location relative to other islands or resources (e.g. supplies of sand or gravel).  It is not necessary that all public facilities be located within an Essential Public Facility district because many types of facilities are allowed in other districts. In addition, not all public facilities are essential - a facility that might be essential on one island or in one location, may not be essential in another location. In this Comprehensive Plan, some facilities are designated as essential. For public facilities that are not designated in this Plan, a designation process is included in SJCC Chapter 18.50 (the Shoreline regulations). 
Designation Criteria - Shoreline areas to be designated "Essential Public Facility" shall meet one of the following criteria:

a.
Areas with an existing, water dependent essential public facility listed in Section B.3.2.D of this Plan, or designated following the procedure outlined in SJCC Chapter 18.50.   
b.
Areas selected for a new water dependent essential public facility using the siting process outlined in SJCC Chapter 18.50.
Management Policies:

1.
Allow for the continued use, and if necessary expansion of existing, water dependent, essential public facilities.

2.
Direct new, water dependent essential public facilities to areas that are most appropriate, considering the factors outlined in Section B.3.2.D of this plan. 

3.
As an extension of our island transportation system, preserve public use of publicly owned roads that access the water.

4.
Wherever appropriate, provide public access to the shoreline with links to non-motorized transportation routes such as hiking and bicycle paths.

5.
To the extent possible, regulate the character and appearance of essential public facilities through site development standards.

6.
Avoid, minimize, and mitigate adverse impacts on the natural characteristics of the shoreline.

7.
Avoid, minimize, and mitigate adverse impacts on adjacent lands and land uses. 



SECTION 2. The San Juan County Comprehensive Plan Section B.3.4.D shall be amended to read as follows:
B.3.4
GENERAL SHORELINE POLICIES

The following policies apply to all shoreline uses and activities, in addition to other more specific use policies in Section B.3.5.

B.3.4.D
Environmentally Sensitive Areas Growth Management Act Goals and Policies
Purpose:

To ensure that shoreline development is consistent with the requirements of the Washington Growth Management Act.
Goal 1:  Meet the core requirements of the Washington Growth Management Act: 
a) Protect Critical Areas; 
b) Protect Resource Lands (commercial farms, forestlands and mineral lands); 
c) Concentrate growth in Urban Growth Areas; 
d) Concurrency –  do not allow new growth without adequate transportation and other facilities; 
e)  Do not exclude essential public facilities; and 
f) Involve the public.
Goal 2:  Ensure that the land use needs for essential public facilities are identified and provided for as a necessary component of a coordinated land use system.

Goal 3:  Allow for reasonable use of land.

Goal 4:
Establish adequate funding mechanisms to support County actions that are required by the Washington Growth Management Act.   

Essential Public Facility Policies:

Recognizing the diverse essential public facility needs of San Juan County’s many islands, following are policies for addressing the siting and development of water dependent essential public facilities located within the Shoreline jurisdiction.

1. 
Identification of Shoreline Essential Public Facilities

Shoreline Essential Public Facilities (EPFs) are facilities that provide a necessary public service as their primary mission, that are water dependent, and that are difficult to site. Shoreline EPFs may include those facilities listed in RCW 36.70A.200; facilities that appear on the list maintained by the State Office of Financial Management under RCW 36.70A.200(4); secure community transition facilities as defined in RCW 71.09.020; state education facilities; state or regional transportation facilities as defined in RCW 47.06.140; public passenger and vehicle ferry terminals; county roads, docks and barge landing facilities; public parks; the Town of Friday Harbor’s municipal sewer and water system; the Trout Lake watershed; and other facilities determined to be a shoreline Essential Public Facility under the process established in SJCC Chapter 18.50. 

2.
Regulations and policies may not preclude the siting and construction of EPFs. When possible, EPFs shall comply with existing regulations and policies. When this is not possible, or when existing or non-conforming facilities need to be expanded, special land use designations, siting, design and approval procedures should be developed that:

a.
Consider impacts on existing land uses, resource lands, open space, scenic resources, the shoreline, and the natural and rural environment;

b.
Consider the quality of service provided and the economic, social and environmental impacts and benefits;

c.
Include the public in selecting sites and developing alternatives to mitigate negative impacts;

d.
Require EPFs to provide mitigation sequencing of negative impacts. An application for approval of an EPF 
Conditional Use Permit and/or Substantial Development Permit may however, not be denied because impacts are not fully mitigated; and

e.
Prevent the siting of incompatible uses adjacent to general aviation airports.

3.
Essential public facilities should not be located within wetlands, fish and wildlife habatit conservation areas, frequently flooded or geologically hazardous areas unless no practicable alternative exists.
4.
EPFs should not be located outside an Urban Growth Area or village district unless their operation warrants a rural location.

Essential Public Facility Policies for San Juan Island

5.
In coordination with the Town of Friday Harbor, ensure that sufficient lands are available to accommodate EPFs.

6.
EPFs should not be located outside the Friday Harbor urban growth area unless their operation warrants a rural location.

7.
The Town of Friday Harbor and San Juan County should avoid duplication of facilities and facilities sites when they could reasonably and practically be shared among the two jurisdictions for common or multiple purposes, particularly those that, by their nature, warrant a rural location.

8.
The Town and the County should maintain a standing task force of elected and appointed representatives, including representatives of the Port of Friday Harbor as appropriate, to develop specific siting criteria for a given facility, and to analyze and rank potential sites; such analysis must include evaluation of consistency with the applicable comprehensive plan.

9.
The Town and the County should ensure that public involvement in siting decisions is fostered to the greatest extent possible by holding public meetings and otherwise distributing information at the earliest possible point in the decision process, in addition to public notices and hearings that may be required by law.

Critical Area Policies

Staff note: The following are existing Critical Area (formerly called Environmentally Sensitive Area) policies.
Purpose: Critical Environmentally sensitive areas are those areas with especially fragile or hazardous biophysical characteristics and/or with significant environmental resources as identified by the County in the Critical Environmentally Sensitive Area Overlay Districts (see Land Use Element Section 2.5.B) or by a scientifically documented inventory accomplished as part of the SEPA/NEPA process or other recognized assessment. Critical Environmentally sensitive areas include: Geologically Hazardous Areas; Frequently Flooded Areas; Critical Aquifer Recharge Areas; Wetlands; and Fish and Wildlife Habitat.

Policies (3.4.D.1-4) :

101.
Preserve unique, rare and fragile shoreline resources, including, but not limited to, critical aquifer recharge areas, wetlands, streams, unstable slopes and tidal inlets and associated native plant communities.

112.
Protect areas with unique and/or fragile geological or biological characteristics, from incompatible physical public access (e.g., wetlands, dunes, unstable bluffs, shoregrass, etc.).

123.
Discourage development on shorelines which are identified as hazardous for or sensitive to development or limit their development in a manner to avoid hazards to life and property or to minimize environmental damage.

134.
Restoration of shorelines degraded by natural or manmade causes or for the purpose of habitat enhancement should use techniques to arrest the processes of erosion, sedimentation and flooding.

SECTION 3. San Juan Comprehensive Plan Section B.3.5.N shall be amended to read as follows:
B.3.5
SHORELINE USE POLICIES

This section provides policies for specific uses to be addressed in local master programs in accordance with WAC 173–26–241
. Shoreline uses not specifically identified in this Master Program and for which policies have not been developed will be evaluated on a case-by-case basis. Such uses will be required to satisfy the policies of the Shoreline Management Act, the goals and policies of this Master Program, and must be consistent with the character and management policies of the designated shoreline environment in which they are proposed to be located. A use not named or contemplated in this Master Program may be allowed subject to a conditional use shoreline permit and to the applicable provisions of the Master Program and WAC 173–27–160.  (Prior Code: 16.40.501)

B.3.5.N
Transportation Facilities  (Prior Code: 16.40.519)
Purpose:

Transportation facilities include roads, trails, airports, barge landing and log transfer sites, county docks, county boat ramps, float plane facilities, ferries and related terminals, commercially operated transportation facilities, and parking areas. Generally such facilities account for a very small percentage of total shoreline uses, but their impact is substantial. New transportation facilities within the shoreline must be planned for with considerable thought being given to their relationship to other shoreline uses and their various primary and secondary impacts. These facilities must also meet the requirements of the Transportation Element of the this Plan.

Policies (3.5.N.1-17):

1.
Prohibit the location of transportation facilities in shoreline areas if they could feasibly and practically be located elsewhere.

2.
Design and construct transportation facilities in shoreline areas to minimize their impacts on shoreline resources and natural systems.

3.
Improve, retain and keep open, whenever possible, old roads, rights-of-way, and other facilities in public ownership which afford scenic views or access to the water.

4.
Install transportation and utilities facilities in the same rights-of-way when the effect will be to reduce the adverse impacts on the shorelines.

5.
Confine inter-island transportation to air and waterborne craft.

6.
Prohibit deep water ports for the handling or processing of oil and underwater cross-Sound oil pipelines. Such uses are incompatible with the environment and the ecosystems that make these islands unique.  (Prior Code: (ref.) 16.40.515, General Regulation 15)

7.
Consider the ecological impact in building, improving, or maintaining roads. In addition, roads should:

a.
be maintained at widths consistent with safety standards for limited speeds;

b.
follow the natural terrain as much as possible and still maintain reasonable levels of safety; and

c.
include safe turnouts and viewpoint areas as appropriate.

8.
Re-landscape or replant land with native species if it has been scarred or it is necessary to remove natural cover due to road construction or improvements.

9.
Wherever practical, all new roads proposed near the shoreline should be set back at least 200 feet from the ordinary high water line.

10.
Protect access to private driveways and business locations through the establishment of “No Stopping or Standing” zones in ferry lines and other methods.

11.
Encourage non-vehicular traffic on ferries to moderate the impact of vehicular traffic on the shoreline environment.

12.
Locate airports and air transportation facilities to maximize public access to publicly owned shorelines and to minimize adverse impacts on shoreline and upland areas.

13.
On non-ferry-served islands, where there is no alternative for the movement of freight, For each inhabited island, one a single designated barge landing site and when necessary one designated log dump is preferred over the development of multiple barge landing sites.

14.
Identify a minimum of one log dump and a minimum of one barge landing site, where needed, on each non-ferry served island to address special freight mobility needs.

15.
Locate and conduct the use of log transfer and barge landing sites and associated operations so as to minimize impacts on existing water quality, fish habitats and the shoreline environment in general.

16.
The use of an unimproved shoreline area or development to create a usable log transfer or barge landing site are subject to a conditional use permits.

17.
To the extent practicable, log transfer and barge landing sites should be located where a single location can serve multiple users. Land access to such sites should be provided for community use in order to prevent unnecessary damage to shoreline resources caused by shoreline modifications required for the creation of multiple sites.
SECTION 4: NEW SECTION – the following shall to be added to SJCC Chapter 18.50 
Shoreline Essential Public Facilities 
A.
Siting and Design of Shoreline Essential Public Facilities (EPFs). The Growth Management Act directs that no comprehensive plan or development regulation may preclude the siting of essential public facilities (RCW 36.70A.200(5)). The identification, location and permitting of essential public facilities shall be guided by the policies of the Comprehensive Plan, including Section B, Elements 2 (Land Use) and 3 (Shoreline Master Program), and Appendix 2 (Joint Planning Polices), as well as the requirements of SJCC Titles 16 and 18. 
This section is not intended to circumvent normal permitting processes or requirements. New facilities that can be located in an appropriate shoreline district, that can meet County development standards, are required to do so and shall follow the standard permitting procedures. Expansion of existing, non-conforming uses and facilities, and new or expanded facilities that cannot meet a development standard , are subject to the following:

1.
Determination of a water dependent, shoreline Essential Public Facility. Many water dependent, shoreline essential public facilities are listed in Section B, Element 3 
of the Comprehensive Plan.  For facilities that are not listed, any public or private entity may submit a written request that the Community Development and Planning Department (CD&P) Director determine that a facility is a water dependent, shoreline EPF in accordance with the following procedure. 

a.
Requests for designation as a water dependent shoreline EPF 
shall contain a  description of the facility, an existing or proposed site plan, an explanation of the need for the facility, an explanation of why the facility is water dependent, a preliminary development schedule for proposed expansion or new construction, identification of any sites that are under consideration, and required fees. 

b.
After receiving such a request, CD&P and the applicant shall hold a public meeting to discuss the request. At least 10 days prior to the meeting, CD&P shall provide notice in the legal section of the official County newspaper and shall notify the WA Dept. of Ecology (Ecology). For existing facilities, or new facilities where particular sites are under consideration, at least 15 days prior to the meeting, notice shall be mailed to all owners of property within 300 feet of the parcel boundaries of those sites.  

c.
Following the public meeting, the CD&P Director shall issue a written determination whether, in his judgment, the proposed project is a water dependent shoreline EPF, and within 10 days shall publish notice of said determination in the official County newspaper and provide notice to Ecology.

d.
The Director’s decision may be appealed to the Hearing Examiner in accordance with the provisions of SJCC Chapter 2.22 and SJCC 18.10.030 and 18.80.140. 



2.
Siting Process. Following is the process for siting new, water dependent essential public facilities when not allowed by the current shoreline designation. 
a.
Prior to initiating the following process the applicant shall pay the associated fees. 

b.
CD&P, Ecology, and the applicant shall jointly identify potential sites for the proposed facility.

c.
CD&P, Ecology and the applicant shall develop a methodology for selecting the site which includes, at a minimum, consideration of:

i. Impacts on existing land uses, resource lands, open space, scenic resources, and the natural, rural and shoreline environment;

ii. How the location will help maintain or enhance the quality, or minimize the cost of the service;

iii. Economic, social and environmental impacts and benefits associated with the project;

iv. Sites located in shoreline districts that are most compatible with the facility should be selected prior to sites in other districts. Sites in Natural, Conservancy, Marine Habitat Management, and Marine Protected Area Environments, and those where the facility would be located in wetlands, fish and wildlife habitat conservation areas, geologically hazardous areas or frequently flooded areas, shall not be considered until all other feasible alternatives are eliminated. 

d. 
For facilities located on San Juan Island, the siting criteria and recommendations provided by the joint County/ Town of Friday Harbor task force shall be considered.

e.
The applicant shall prepare an analysis and comparison of the potential sites, using the above methodology.

f.
CD&P, Ecology and the applicant shall hold a public meeting to discuss the analysis and the potential sites. At least 10 days prior to the meeting, CD&P shall provide notice in the legal section of the official County newspaper, and at least 15 days prior to the meeting, notice shall be provided to Ecology and shall be mailed to all owners of property within 300 feet of the parcel  boundaries of the sites under consideration.  

g.
Following this meeting the applicant shall select the site and prepare a written request to the County Council for approval of the site, authorization to apply for a shoreline master program amendment for a redesignation to the Essential Public Facility Environment, and authorization to apply for a Essential Public Facility Conditional Use Permit and a shoreline substantial development permit if necessary. This request shall include a conceptual description of the facility, a preliminary site plan, an explanation of the need for the facility, a preliminary development schedule, an explanation of the methodology used to select the site, the analysis and comparison of  sites that were considered, and an explanation of why the proposed site was selected.

h.
After receiving such a request, the County Council shall conduct a public hearing to accept public input. At least 10 days prior to the hearing, the County shall provide notice in the legal section of the official County newspaper, and at least 15 days prior to the hearing notice shall be provided to Ecology, and shall be mailed to all owners of property within 1,000 feet of the parcel  boundaries of the proposed site.  

i.
If the Council finds that the proposal meets the following criteria, they shall approve the site, authorize an application for redesignation to Essential Public Facility Environment, and authorize application for a Essential Public Facility Conditional Use Permit and shoreline substantial development permit if necessary:

(A) The facility is essential to adequately serve the public, recognizing that public needs differ between islands and between different areas of the County.

(B) No practicable alternative exists in an appropriately zoned location.

(C) The use is water dependent.

3. 
Any existing water dependent shoreline essential public facility may request redesignation to Essential Public Facility Environment in conformance with this code, the Comprehensive Plan, the Shoreline Management Act and associated Guidelines.   

4.
Where a facility is located or proposed in an appropriate land use or shoreline district, but cannot meet a development standard included in SJCC Title 16 or 18, a Essential Public Facility Conditional Use Permit and a shoreline substantial development permit if necessary is required. 

SECTION 5. SJCC 18.50.040 shall be amended to read as follows:

Article II.
General Regulations

18.50.040
Administration.

Administrative policies in Element 3 of the Comprehensive Plan and regulations in this chapter are applicable to all uses and activities regardless of SMP environment designation or eligibility for shoreline permit exemption that may occur within SMP jurisdiction. The following general regulations are in addition to use-specific regulations.

A.
All shoreline uses and shoreline modification activities, including those that do not require a shoreline substantial development permit, must conform to the policies and regulations of this SMP.

B.
All shoreline modification activities are prohibited unless they are in support of an allowable shoreline use which conforms to the provisions of this SMP.

C.
With the exception of essential public facilities, 
shoreline uses, modification activities, and conditions listed as “prohibited” are not eligible for consideration as a shoreline variance or shoreline conditional use permit.

D.
The policies listed in Element 3 of the Comprehensive Plan provide guidance and direction and will be used by the County in applying the regulations.
E.
Where provisions of this SMP conflict, the more restrictive of the provisions applies unless specifically stated otherwise.  (Res. 77–2003 § 2; Ord 13–2002 § 2; Ord. 2–1998 Exh. B § 5.4.1)

SECTION 6. SJCC 18.50.160 shall be amended to read as follows:
Article III.
Specific Shoreline Use Regulations

18.50.160
General.

A.
Uses Not Identified in This SMP. Shoreline uses not specifically identified in this master program and for which regulations have not been developed will be evaluated on a case-by-case basis and shall be allowed only as conditional uses. Such use proposals will be required to satisfy the policies of the Shoreline Management Act, the goals and general policies of this SMP, and to be consistent with the character and management policies of the designated shoreline environment in which they are proposed to be located. A shoreline conditional use permit is required.

B.
The use regulations in SJCC 18.50.160 through 18.50.350 specify use specific requirements for what will be required of any development located within a shoreline area. These requirements are in addition to the more general requirements of this chapter which apply to all shoreline uses. These regulations are directly supportive of the adopted policies for each designated environment and use and in the development of the regulations, the special character of each environment has been recognized. The regulations seek to reflect and preserve that character wherever appropriate. To this end, each of the use categories is composed of several regulation sections. In each case, one section contains regulations of general applicability in all environments where the use is allowed. The succeeding sections contain additional regulations required for the conduct of an activity in a specific shoreline environment.  (Ord. 2–1998 Exh. B § 5.5.1)

SECTION 7. SJCC 18.50.190 shall be amended to read as follows:
18.50.190
Boating facilities (including docks, piers, and recreational floats).

Notwithstanding any other provision of this code, all docks, floats, piers or other moorage structures in village and hamlet activity centers, including any breakwater attendant to such moorage structures, except those regulated under subsection (G) of this section (residential docks) shall be prohibited. This provision shall not affect the ability of an applicant to obtain required approvals to repair, replace, enhance, modify, or enlarge any existing dock, float, pier or other moorage structure in a manner consistent with existing law.

A.
Exemptions. Docks, as specified in SJCC 18.50.020(F), are exempt from the requirement for a shoreline substantial development permit pursuant to RCW 90.58.030(3)(e)(vii) and WAC 173–27–040(2)(h).

B.
General Regulations.

1.
Boating facilities shall be designed to minimize adverse impacts on marine life and the shore process corridor and its operating systems.

2.
Boating facilities shall be designed to make use of the natural site configuration to the greatest possible degree.

3.
All boating facilities shall comply with the design criteria established by the State Department of Fish and Wildlife relative to disruption of currents, restrictions of tidal prisms, flushing characteristics, and fish passage to the extent that those criteria are consistent with protection of the shore process corridor and its operating systems.

4.
Areas with poor flushing action shall not be considered for overnight or long term moorage facilities.

5.
In general, only one form of moorage or other structure for boat access to the water shall be allowed on a single parcel: a dock or a marine railway or a boat launch ramp may be permitted subject to the applicable provisions of this code. (A mooring buoy may be allowed in conjunction with another form of moorage.) However, multiple forms of moorage or other structures for boat access to the water may be allowed on a single parcel if:

a.
Each form of boat access to water serves a public or commercial recreational use, provides public access, is a part of a marina facility, or serves an historic camp or historic resort; or

b.
The location proposed for multiple boat access structures is common area owned by or dedicated by easement to the joint use of the owners of at least 10 waterfront parcels.
6.
Structures on piers and docks shall be prohibited, except as provided for marinas in subsection (H) of this section.

C.
General Regulations – Docks, Piers, and Recreational Floats.

1.
Multiple use and expansion of existing facilities are preferred over construction of new docks and piers.

2.
Mooring buoys shall be preferred over docks and piers on all marine shorelines except in the cases of port, commercial, or industrial development in the urban environment.

3.
Moorage floats, unattached to a pier or floating dock, are preferred over docks and piers.

4.
Every application for a substantial development permit for dock or pier construction shall be evaluated on the basis of multiple considerations, including but not necessarily limited to the potential impacts on littoral drift, sand movement, water circulation and quality, fish and wildlife, navigation, scenic views, and public access to the shoreline.

5.
Docks or piers which can reasonably be expected to interfere with the normal erosion-accretion process associated with feeder bluffs shall not be permitted.

6.
Abandoned or unsafe docks and piers shall be removed or repaired promptly by the owner. Where any such structure constitutes a hazard to the public, the County may, following notice to the owner, abate the structure if the owner fails to do so within a reasonable time and may impose a lien on the related shoreline property in an amount equal to the cost of the abatement.

7.
Unless otherwise approved by shoreline conditional use permit, boats moored at residential docks shall not be used for commercial overnight accommodations.

8.
Use of a dock for regular float plane access and moorage shall be allowed only by shoreline conditional use permit and shall be allowed only at commercial or public moorage facilities or at private community docks.

D.
Regulations – General Design and Construction Standards.

1.
Pilings must be structurally sound prior to placement in the water.

2.
Chemically treated or coated piles, floats, or other structural members in direct contact with the water shall be as approved by the Environmental Protection Agency.

3.
Pilings employed in piers or any other structure shall have a minimum vertical clearance of one foot above extreme high water.

4.
All floats shall include stops which serve to keep the bottom off tidelands at low tide.

5.
When plastics or other nonbiodegradable materials are used in float, pier, or dock construction, full containment features in the design of the structures shall be required.

6.
Overhead wiring or plumbing is not permitted on piers or docks.

7.
New boathouses or covered moorages are prohibited on floats, piers, and docks. Other structures on floats, piers, and docks shall be limited to three feet in height.

8.
A pier shall not extend offshore farther than 50 feet beyond the extreme low tide contour.

9.
Dock lighting shall be designed to shine downward, be of a low wattage, and shall not exceed a height of three feet above the dock surface.

10.
All construction-related debris shall be disposed of properly and legally. Any debris that enters the water shall be removed promptly. Where feasible, floats shall be secured with anchored cables in place of pilings.

11.
Materials used in dock construction shall be of a color and finish that will blend visually with the background.
E.
Regulations – Joint-Use Community Piers, Docks, and Floats.

1.
No more than one moorage facility shall be allowed as an accessory to any hotel, motel, multifamily residential development, or similar development.

2.
Proposals for joint-use community piers and docks shall demonstrate and document that adequate maintenance of the structure and the associated upland area will be provided by identified responsible parties.

3.
Recreational floats shall be placed offshore no farther than 200 feet beyond extreme low tide, the minus-3 fathom contour, or the line of navigation, whichever is closest to shore (WAC 332–30–148(2)).

4.
All waterfront subdivisions approved after the adoption of this SMP shall include or provide for construction of a single joint-use moorage facility by the lot owners if moorage is desired by the owners, in a designated, reserved area of the waterfront. Identification of a moorage site shall not be construed to indicate that a shoreline permit will be granted for that site. Subdivisions located where it would be physically impossible to construct such a facility shall be exempt from this provision. Individual docks and piers shall be prohibited; however, the County may authorize more than one moorage facility if a single facility would be inappropriate or undesirable given the specific site and marine conditions. A legal easement must be dedicated to all lot owners for access to joint-use facilities.

5.
The dimensional standards in subsection (G)(2) of this section shall apply.

F.
Regulations – Commercial/Industrial Docks.

1.
Substantial development permits for docks or piers serving single commercial or industrial enterprises shall not be granted until nearby commercial and industrial enterprises have been contacted regarding their water access needs and plans. Where more than one enterprise needs and could realistically make use of a single moorage facility, permits for individual facilities shall not be granted.

2.
Commercial and industrial moorage facilities and other docks and piers consisting of more than 20 moorage spaces shall be subject also to the applicable policies and regulations of this section.

3.
Bulk storage for gasoline, oil, and other petroleum products for any use or purpose is prohibited on piers and docks. Bulk storage means nonportable storage in fixed tanks.

4.
Spill clean-up facilities shall be available for prompt response and application at all piers and docks involved in oil and hazardous products transfer.

G.
Regulations – Residential Docks.

1.
New Shoreline Subdivisions. New subdivisions with shoreline frontage shall be required to provide community docks rather than individual, private docks, if any docks are proposed, as set forth in subsection (E) of this section.

2.
Size and Dimensions of Docks, Piers, and Floats.
a.
The maximum dimensions for a dock (including the pier, ramp, and float) associated with a single-family residence shall not exceed 700 total square feet in area.  In addition, the length of the dock (including the pier, ramp, and float) may not extend more than 115 feet in length seaward of the ordinary high water mark. Docks exceeding these dimensions may only be authorized by variance.

b.
The maximum dimensions for a joint-use dock (including the pier, ramp, and float) associated with two single-family residences shall not exceed 1,400 total square feet in area.  In addition the length of the dock (including the pier, ramp, and float) may not extend more than 200 feet in length seaward of the ordinary high water mark.  Docks exceeding these dimensions may only be authorized by variance.

c.
The maximum dimensions for a joint-use community dock (including the pier, ramp, and float) associated with more than two single-family residences shall not exceed 2,000 square feet in total area.  In addition, the length of the dock (including the pier, ramp, and float) may not extend more than 300 feet in length seaward of the ordinary high water mark.  If a variance is granted to allow a dock exceeding these dimensions, its construction may only be authorized subject to the regulations for a marina.

d.
Maximum length and width of a ramp, pier or dock shall be the minimum necessary to accomplish moorage for the intended boating use.

3.
Side Yard Setbacks. Docks shall be set back a minimum of 10 feet from side property lines. However, a joint use community dock may be located adjacent to or upon a side property line when mutually agreed to by contract or by covenant with the owners of the adjacent property. A copy of such covenant or contract must be recorded with the County auditor and filed with the approved permit to run with the title to both properties involved.

4.
Development of a dock on a lot intended for single-family residential purposes shall require a shoreline substantial development permit or a statement of exemption issued by the County.

5.
Applications for nonexempt docks and piers associated with single-family residences shall not be approved until:

a.
It can be shown by the applicant that existing facilities are not adequate or feasible for use;

b.
Alternative moorage is not adequate or feasible; and

c.
The applicant shall have the burden of providing the information requested for in subsections (A) and (B) of this section, and shall provide this information in a manner prescribed by the administrator.

H.
Regulations – Marinas.

1.
Dredging or filling of wetlands for the sole purpose of constructing a marina shall be prohibited.

2.
No marina shall be approved for construction within one-half mile of any outfall of primary treated domestic or industrial sewage except as a conditional use.

3.
All service facilities within or associated with a marina shall include provisions to prevent pollutants from entering the water.

4.
Commercial covered moorages may be permitted only where vessel construction or repair work is to be the primary activity and covered work areas are demonstrated to be necessary over water.

5.
Marina-related structures or uses which are not in and of themselves shoreline dependent shall not be located over water.

6.
Marinas shall be sited to prevent any restrictions in the use of commercial and recreational shellfish beds and in compliance with The Washington Department of Health’s “Environmental Health Guidelines for Marina Development and Operation.”

7.
The incorporation of reasonable public use facilities into public marina design shall be required. Marinas may include specific areas restricted for security reasons.

8.
Marinas shall be designed to minimize their adverse effects on the scenic qualities of the shorelines.

9.
Surface runoff from marina areas shall be controlled so that pollutants will not be carried into water bodies.

10.
Marinas shall not be permitted on Class I beaches or where their presence would interrupt driftways feeding Class I beaches.

11.
Where landfill is permitted, it shall be only for the necessary water dependent portions of the facility and shall conform to the policies and regulations of SJCC 18.50.360 and 18.50.370. Landfill shall not be permitted for the creation of parking areas unless no feasible alternative exists and the creation of a parking area would be consistent with the policies of this SMP and with the public interest.

12.
Parking areas associated with marinas shall be subject to the policies and regulations of SJCC 18.50.340, Transportation facilities.

13.
Marinas shall be subject to the general design and construction standards for docks in subsection (D) of this section.

I.
Regulations – Boat Launches (including marine railways).

1.
Boat launching ramps and marine railways shall be designed so as not to obstruct longshore drift.

2.
Residential Launch Ramps. Boat launching ramps may be permitted for individual residences where the upland slope within 25 feet of the OHWM does not exceed 25 percent and 

where substantial cutting, grading, filling, or defense works are not necessary.

3.
Boat launching ramps, minor accessory buildings, and haul out facilities shall be designed to be in character and scale with the surrounding shoreline.

4.
Boat launching ramps and marine railways shall not be permitted on Class I beaches or where their presence would interrupt driftways feeding Class I beaches.

5.
Marine railways for boat launching shall be located on existing grade, avoiding landfill where feasible, and shall not obstruct public access to and along the shoreline and across publicly-owned tidelands. When a boat is hauled out of the water, it shall be screened if it remains on the marine railway. A boathouse at the landward end of a marine railway, above the OHWM, is allowed in conjunction with a marine railway subject to the general regulations of this SMP.

J.
Regulations – Mooring Buoys.

1.
Buoys shall not interfere with navigation and shall be visible in daylight 100 yards away. Buoys shall have reflectors for night visibility.

2.
Mooring buoys shall be installed so as not to interfere with or obstruct legally existing piers, docks, floats, or other buoys.

K.
Regulations by Environment.

1.
Urban. Marinas, marine railways, docks, and boat launches shall be permitted in the urban environment subject to the policies and regulations of this SMP.

2.
Rural. Same as urban.

3.
Rural Residential and Rural Farm-Forest. Boat launches, marine railways, and boathouses associated with them may be allowed as conditional uses only. Other boating facilities serving single-family residences, and community docks, shall be permitted in these environments subject to the policies and regulations of this SMP. Marinas shall not be permitted; however, the expansion or alteration of a marina legally established prior to the effective date of this code may be allowed subject to the policies and regulations of this SMP.

4.
Conservancy. Boat launches, marine railways, and boathouses associated with them, may be allowed as conditional uses only. Other boating facilities serving single-family residences and community docks shall be permitted in these environments subject to the policies and regulations of this SMP. Marinas shall not be permitted.

5.
Natural. Marinas, boat launches, docks, boathouses, and marine railways are prohibited in the natural environment.

6.
Aquatic. Marina facilities, docks, and boat launches which are shoreline dependent shall be permitted in the aquatic environment subject to the policies and regulations of this SMP and to the regulations by environment applicable to the abutting shoreline area. Where a proposed boating facility abuts more than one shoreline environment, the policies and regulations of the most restrictive abutting environment shall govern.

7.
Eastsound Urban. Boating facilities shall be allowed only in accordance with moorage facility provisions specified in an adopted public access plan for public access purposes.

8.
Eastsound Marina District. Boating facilities other than marina-related uses are allowed only within the marina waterway.

9.
Eastsound Residential, Eastsound Conservancy, and Eastsound Natural. Boating facilities are prohibited.

10.
Shaw Rural. Same as urban, unless specified otherwise in the Shaw Island Subarea Plan.

11.
Shaw Rural Farm-Forest. Same as rural farm-forest, unless specified otherwise in the Shaw Island Subarea Plan.

12.
Shaw Conservancy. Same as conservancy.

13.
Shaw Natural. Same as natural.  
14.
Essential Public Facility. Docks and boat launches are permitted subject to the policies and regulations of this SMP. When required, a Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained.(Ord. 7-2005 § 13; Ord. 12–2000 § 2; Res. 145–1998; Ord. 2–1998 Exh. B § 5.5.4)
SECTION 8. SJCC 18.50.200 shall be amended to read as follows:
18.50.200
Breakwaters, jetties, and groins.

A.
Regulations.

1.
Breakwaters shall conform to all design requirements established by the State Department of Fish and Wildlife and the U.S. Army Corps of Engineers.

2.
Breakwaters shall be designed and constructed in a manner which will prevent detrimental impacts on the circulation of water, the movement of sand, and on aquatic life. The design shall also be such that impediments to navigation and to visual access from the shoreline shall be minimized.

3.
Public breakwaters shall be designed to permit pedestrian use of their surfaces where safe and feasible.

4.
Applications for breakwater permits shall include at least the following information:

a.
The purpose of the breakwater;

b.
Direction of net longshore drift, when appropriate;

c.
Direction of prevailing winds and strongest tidal current;

d.
Proposed construction materials; and

e.
Proposed method of construction.

5.
Jetties and groins may be permitted only as shoreline conditional uses.

6.
Applications for substantial development permits for jetties and groins shall include at least the following information:

a.
Purpose of proposed project;

b.
Proposed type of construction;

c.
Proposed method of construction;

d.
Direction of net longshore drift (jetties only);

e.
Source and normal destination of material to be trapped (groins only);

f.
Proposed beach feeding procedures (where appropriate); and

g.
Source and composition of materials to be used for feeding (where appropriate).

B.
Regulations by Environment.

1.
Urban. Breakwaters, jetties, and groins shall be permitted in the urban environment subject to the policies and regulations of this SMP.

2.
Rural. Same as urban.

3.
Rural Residential and Rural Farm-Forest. Same as urban.

4.
Conservancy. Floating breakwaters may be permitted in the conservancy environment if they can be made visually compatible with their surroundings. Rigid breakwaters shall be allowed only as a shoreline conditional use. Jetties and groins shall be prohibited.

5.
Natural. Breakwaters, jetties, and groins are prohibited in the natural environment.

6.
Aquatic. Breakwaters shall be permitted in the aquatic environment subject to the policies and regulations of this SMP and to the regulations by environment applicable to the abutting shoreline area. Where the proposed breakwater site abuts more than one shoreline environment, the policies and regulations of the most restrictive abutting environment shall govern.

7.
Eastsound Urban, Eastsound Residential, Eastsound Conservancy, and Eastsound Natural. Breakwaters, jetties, and groins are prohibited.

8.
Eastsound Marina District. Breakwaters, jetties, and groins are prohibited; however, this shall not preclude the maintenance, expansion or extension of the existing marina basin retaining walls and groins.

9.
Shaw Rural and Shaw Rural Farm-Forest. Same as urban.

10.
Shaw Conservancy. Same as conservancy.

11.
Shaw Natural. Same as natural. 
12.
Essential Public Facility.  Same as Urban. When required, an Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained. (Ord. 2–1998 Exh. B § 5.5.5)
SECTION 9. SJCC 18.50.210 shall be amended to read as follows:
18.50.210
Bulkheads 
A.
Regulations.
1.
No bulkhead to protect a single-family residence or appurtenant structures shall be constructed until the County has reviewed the proposed construction and determined that the project is or is not exempt from the shoreline permit requirements and is consistent with the policies of the SMA and this SMP. 
2.
Nonexempt bulkheads shall be permitted only when nonstructural shoreline protection, restoration, or modification techniques have been shown to be ineffective and it can be shown that one or more of the following conditions exists:

a.
Serious erosion is threatening an established use on the adjacent uplands;

b.
A bulkhead is needed and is the most reasonable method of stabilizing an existing beach condition;

c.
There is a demonstrated need for a bulkhead in connection with water-dependent or water-related commerce or industry in an appropriate environment; or

d.
A bulkhead is the most desirable method for stabilizing a landfill permitted under this master program.

3.
Bulkheads shall not be permitted in conjunction with new projects or development when practical alternatives are available.

4.
Bulkheads shall be permitted on marine feeder bluffs only where (a) a clear and significant danger to established development exists and (b) there is reasonable cause to believe that the bulkhead will in fact arrest the bluff recession and will not seriously disrupt the feeder action or the driftway.

5.
Bulkheads constructed on Class I marine beaches shall be located behind the berm.

6.
All bulkheads shall conform to the design requirements of the Washington Department of Fish and Wildlife, except where such design would be incompatible with protection of the shore process corridor and operating systems.

7.
Applications for bulkhead permits shall include at least the following information:

a.
Purpose of proposed bulkhead;

b.
Low, normal, and high elevations, when appropriate;

c.
Direction of net longshore drift, when appropriate;

d.
Type of construction proposed; and

e.
Elevation of the toe and crest of the proposed bulkhead with respect to water levels.

8.
Bulkheads shall be prohibited for any purpose if it will cause significant erosion or beach starvation.

B.
Regulations by Environment.

1.
Urban. Bulkheads shall be permitted in the urban environment subject to the policies and regulations of this SMP.

2.
Rural. Same as urban.

3.
Rural Residential and Rural Farm-Forest. Same as urban.

4.
Conservancy. Bulkheads may be permitted in the conservancy environment on marine shorelines subject to the policies and regulations of this SMP but shall not be allowed on freshwater shorelines.

5.
Natural. Bulkheads are prohibited in the natural environment.

6.
Aquatic. Bulkheads shall be permitted in the aquatic environment subject to terms under which bulkheads may be allowed in the abutting shoreline environment and to the policies and regulations of this SMP; provided, that a location landward of the OHWM is not feasible. Where permitting in the aquatic environment, bulkheads shall be constructed as close to the OHWM as possible.

7.
Eastsound Urban. Bulkheads shall be permitted in the Eastsound urban environment subject to the provision that, for properties (cf. SJCC 16.55.210(E)(2)(d) within the geographic scope of the Eastsound Waterfront Access Plan (Resolution 29–1996), new and existing bulkheads are recognized as allowable and may be newly constructed, repaired, maintained, or reconstructed in their present locations or seaward of the OHWM, subject to the regulations and permit requirements of this code.

8.
Eastsound Residential and Eastsound Marina District. Same as urban.

9.
Eastsound Conservancy. Same as conservancy.

10.
Eastsound Natural. Same as natural.

11.
Shaw Rural and Shaw Rural Farm-Forest. Same as urban.

12.
Shaw Conservancy. Same as conservancy.

13.
Shaw Natural. Same as natural.  
14
Essential Public Facility. Same as Urban. When required, a Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained.

(Ord. 2–1998 Exh. B § 5.5.6)
SECTION 10. SJCC 18.50.310 shall be amended to read as follows:
18.50.310
Ports and water-related port facilities.

A.
General Regulations.

1.
All proposed port development activities shall be consistent with an adopted comprehensive port development plan.

2.
Industrial enterprises which are not water- dependent are not permitted to locate within any marine port area. Industrial enterprises within marine port areas which are not water-related are not permitted to locate within 200 feet of any shoreline.

3.
Utilities, roads, parking areas, docks, and other facilities which are installed or constructed to serve ports will be subject to the appropriate sections of this master program.

4.
Opportunities for public visual or physical access to port areas must be maximized; provided, that such access will not significantly interfere with port operations or endanger public health or safety.

B.
Regulations by Environment.

1.
Urban. Ports and water-dependent or water-related port facilities may be permitted as conditional uses in the urban environment, subject to the policies and regulations contained in this SMP.

2.
Rural. Ports and water-dependent or water-related port facilities directly related to the commercial fishing industry are permitted in the rural environment, subject to the policies and regulations contained in this SMP. Other water-dependent or water-related port facilities may be permitted as a conditional use.

3.
Rural Residential. Ports and water-dependent or water-related port facilities are prohibited in the rural residential environment.

4.
Rural Farm-Forest. Ports and water-dependent or water-related port facilities directly related to the commercial fishing industry are permitted in the rural farm-forest environment, subject to the policies and regulations contained in this SMP. Other port uses are prohibited.

5.
Conservancy. Ports and water-dependent or water-related port facilities are prohibited in the conservancy environment.

6.
Natural. Ports and water-dependent or water-related port facilities are prohibited in the natural environment.

7.
Aquatic. Ports and water-dependent or water-related port facilities are permitted in the aquatic environment, subject to the policies and regulations contained in this master program and to the regulations by environment applicable to the abutting shoreline area. Where the proposed port or water-dependent or water-related facility would abut more than one shoreline environment, the policies and regulations of the most restrictive abutting environment shall govern.

8.
Eastsound Urban. Port facilities are allowed only if public access is provided and if proposed port development is in accordance with a port development plan adopted as a part of this master program. Log dumping and storage, seaplane bases, marine fueling stations, sewage pump-out facilities, and industrial uses are prohibited.

9.
Eastsound Residential, Eastsound Conservancy, Eastsound Marina District, and Eastsound Natural. Ports are prohibited.

10.
All Shaw Island Environments. Ports and port facilities are prohibited.  
11.
Essential Public Facility. Ports and water-dependent or water-related port facilities may be permitted as shoreline essential public facility conditional uses subject to the policies and regulations of this SMP.(Ord. 2–1998 Exh. B § 5.5.16)
SECTION 11. SJCC 18.50.340 shall be amended to read as follows:
18.50.340
Transportation facilities.

A.
Regulations – General.

1.
Transportation facilities located in shoreline areas must be designed and maintained to prevent erosion and to permit the natural movement of surface water.

2.
The filling of wetlands for the construction of transportation facilities is not permitted unless it can be clearly shown that no feasible alternative exists.

3.
All overburden, debris, and other waste material resulting from the construction of transportation facilities shall be disposed of in a fashion which will prevent their entry into any water body.

4.
Excess construction materials shall be removed from the shoreline immediately following completion of the construction project.

5.
Where appropriate, provisions for pedestrian access to or along the water shall be included in the plans for all new public transportation facilities.

6.
Commercial watercraft and seaplane operations at public access points require a substantial development permit.

B.
Regulations – Roads (Public and Private).

1.
Primary roads shall not be constructed in shoreline areas where an alternative upland alignment is feasible and practical.

2.
Primary roads which must be constructed through shoreline areas shall follow the shortest, most direct route possible, consistent with protection of the physical environment and the shore process corridor and its operating systems.

3.
Road alignments shall be designed to fit the topography so that alterations of the natural site conditions will be minimized.

4.
Cut and fill slopes shall be stabilized and, where appropriate, planted with native vegetation.

5.
Roadside brush shall be controlled by mechanical rather than chemical means.

6.
Roads shall not be constructed on or seaward of a beach berm.

7.
Roads shall be set back a safe distance behind the tops of feeder bluffs.

8.
Drainage and surface runoff from roads and road construction or maintenance areas shall be controlled so that pollutants will not be carried into water bodies.

C.
Regulations – Parking.

1.
Parking areas shall not be located on shorelines unless it can be shown that the parking area is an essential accessory to a permitted use and that it could not feasibly be located on the upland site. Parking areas designed to serve ferry terminals shall be permitted on the shorelines.

2.
Parking areas permitted on shorelines shall be located landward of the uses they are designed to serve, unless an alternative orientation would reduce the adverse impacts. They shall be no larger than is absolutely necessary and, where appropriate, shall be screened from view.

3.
Upland parking areas serving shoreline uses shall be linked to those uses by safe, pedestrian accesses.

4.
Parking is prohibited over water.

5.
Parking facilities shall be designed and landscaped to minimize adverse impacts to adjacent shorelines and properties. Landscaping shall consist of native vegetation or species contained in an approved landscape plan. Vegetation shall be planted in the planting season prior to completion of the parking area. Plantings must provide effective screening within three years of project completion and through maturity of the species.

D.
Regulations – Airports, Airfields and Airstrips. Airports, airfields and airstrips are prohibited within the shoreline jurisdiction.

E.
Regulations – Ferry Terminals.

1.
Ferry terminals and their related parking areas shall be located, designed, and constructed to minimize their impacts on shoreline natural resources and systems.

2.
Subsection (B) of this section applies to ferry terminals.

F.
Regulations – County Docks.

1.
County docks shall be located only on islands served by County roads.

2.
Overnight moorage shall not be allowed at County docks.

3.
County docks shall be designed and located to minimize impacts on the shoreline environment.

G.
Regulations – Float Plane Facilities. (See the definition of “float plane” in Chapter 18.20 SJCC.)

1.
Use of docks for scheduled commercial float plane service shall be allowed only in public or private marinas or established port areas and shall be subject to conditional use permit for float plane use.

2.
Use of docks for regular float plane access or moorage shall be allowed only at public or private marinas or private community docks and shall be subject to a shoreline conditional use permit for float plane use.

3.
Any shoreline conditional use permit for float plane use shall specify:

a.
Taxiing patterns to be used by float planes that will minimize noise impacts on area residents and wildlife and minimize interference with navigation and moorage;

b.
Fuel spill and oil spill clean-up materials and fire-fighting equipment commensurate with the size of the facility and use by float planes; and

c.
Hours of the day in which float plane access is allowed.

4.
Float plane access shall be prohibited at County road ends, County parks, and at freshwater shorelines at the point where public shoreline access exists.

H.
Regulations – Barge Landing Sites and Facilities.

1.
Barge landing sites and facilities shall not be approved until:

a.
It can be shown by the applicant that existing facilities are not adequate or feasible for use;

b.
Alternative access is not adequate or feasible;

c.
The feasibility and determination of demand for a multiple-user facility has been thoroughly investigated; and

d.
The applicant shall have the burden of providing the information requested for subsections (A), (B), and (C) of this section, and shall provide this information in a manner prescribed by the administrator.

2.
Barge landing sites and facilities shall be located, designed, constructed, and maintained in a manner which provides the least adverse impacts to the shoreline environment and which maximizes the opportunity to serve multiple users on a given island.

3.
The development of a facility for barge landing, or the use of an unimproved shoreline area for a barge landing site, shall be subject to conditional use.

I.
Regulations by Environment.

1.
Urban. Transportation facilities shall be permitted in the urban environment, subject to the policies and regulations contained in this master program.

2.
Rural. Same as urban; provided, that barge landing sites and facilities shall be allowed only on non-ferry-served islands if the site will serve multiple users on the island affected, subject to the policies and regulations of this SMP.

3.
Rural Residential. Pedestrian trails shall be permitted in the rural residential. Roads shall be permitted where no feasible alternative exists. Barge landing sites and facilities are prohibited.

4.
Rural Farm-Forest. Same as conservancy.

5.
Conservancy. Pedestrian trails shall be permitted in the conservancy environment. Roads and parking areas serving permitted uses shall be permitted where no feasible alternative exists; ferry terminals may be permitted as conditional uses where it can be shown that no feasible alternative exists and that the public interest clearly would be better served by construction of the facility. Barge landing sites and facilities may be allowed in the conservancy environment only on non-ferry-served islands if the site will serve multiple users on the island affected, and the applicant demonstrates that conservancy shoreline resources will not be materially harmed. Parking lots and other transportation facilities shall not be permitted.

6.
Natural. Transportation facilities shall not be permitted in the natural environment; provided, that pedestrian or fire trails may be permitted if they would not significantly degrade the values which warrant the designation of the area as natural.

7.
Aquatic. Transportation facilities in the aquatic environment shall be limited to terminals serving waterborne traffic and essential crossings of shorelines by land-based facilities.

8.
All Eastsound Environments. Public streets, driveways, and pedestrian paths shall be allowed in accordance with the Eastsound Subarea Plan. Parking areas serving other uses allowed in this environment shall be allowed, subject to the policies and regulations of this master program. Other transportation facilities are allowed by conditional use.

9.
Shaw Rural. Same as rural.

10.
Shaw Rural Farm-Forest. Same as rural farm-forest.

11.
Shaw Conservancy. Same as conservancy.

12.
Shaw Natural. Same as natural.  
13.
Essential Public Facility. Transportation facilities shall be permitted subject to the policies and regulations of this master program. When required, an Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained. (Res. 64–2001; Ord. 10–2000; Ord. 2–1998 Exh. B § 5.5.19)
SECTION 12. SJCC 18.50.350 shall be amended to read as follows:
18.50.350
Utilities.

A.
Regulations – General.

1.
In shoreline areas, utility transmission lines, pipelines, and cables must be placed underground unless demonstrated to be infeasible. Further, such lines must utilize existing rights-of-way whenever possible. Proposals for new corridors in shoreline areas involving water crossings must fully substantiate the infeasibility of existing routes.

2.
Utility development must, through coordination with government agencies, provide for compatible multiple use of sites and rights-of-way. Such uses include shoreline access points, trails, and other forms of recreation and transportation systems, providing such uses will not unduly interfere with utility operations or endanger public health and safety.

3.
Sites disturbed for utility installation must be stabilized during and following construction to avoid adverse impacts from erosion. 
4.
Immediately following the completion of utilities installation or maintenance projects on shorelines, disturbed areas must be restored to pre-project configurations, replanted with local vegetation, and the vegetation maintained until it is firmly established. 

5.
Utility lines, pipes, stations, plants, and other apparatus shall not be installed in shoreline areas unless there is no feasible alternative.

6.
Utility lines shall be installed underground. Desalination intake and discharge lines shall be located underground wherever feasible, except for that portion located underneath or along any docks, piers, walkways, stairs, or other shoreline improvements located on the site.

7.
Underwater cables which must cross shorelines shall be installed underground from the water line to the tree line, unless otherwise authorized by the County. The County shall authorize variances from this regulation only for good cause.

8.
Where installation of utility lines, pipes, or other apparatus in shoreline areas is approved, clearing shall be confined to that which is absolutely necessary to permit the installation and to prevent interference by vegetation once the system is in operation.

9.
Where utility lines, pipes, or other apparatus must cross shoreline areas, they shall do so by the route which will cause the least damage to the shoreline, both physically and visually.

10.
Drainage and surface runoff from utility installation areas shall be controlled so that pollutants will not be carried into water bodies.

11.
Applications for outfalls and underwater pipelines that transport substances harmful or potentially harmful to aquatic life or water quality shall not be approved unless the applicant has demonstrated that no significant adverse impacts will result. Desalination and reverse osmosis brine discharge is not considered to be potentially harmful to aquatic life or water quality provided all required state and federal requirements are met.
B.
Regulations – Desalination.
1.
Desalination lines must be located along existing paths trails, or connected to existing docks, and beach access structures wherever feasible.

2.
Desalination and reverse osmosis systems on shorelines that are known or demonstrated to be eroding bluffs, unstable bluffs, eroding beaches, or exposed cliffs, will require design and engineering which will assure that no significant visual or environmental impacts will be created and that effects on the natural shoreline conditions will be minimized.

3.
All desalination and reverse osmosis production equipment and necessary pumping equipment, utility connections, and pipelines must be located and designed to blend in with the natural surroundings to the extent feasible to reduce visual impacts. Existing vegetation and terrain features must be used whenever possible for screening.

4.
Desalination and reverse osmosis facilities must not impede public access to public tidelands or materially interfere with normal public use of public waters. 
5.
Desalination and reverse osmosis systems will not be allowed for the purposes of providing the primary water supply within new subdivisions and short subdivisions. Such facilities may be allowed for the purpose of supplying water for an established community water system.

6.
Desalination intake and discharge lines shall be located underground wherever feasible, except for that portion located underneath or along any docks, piers, walkways, stairs, or other shoreline improvements located on the site.

7.
Desalination and reverse osmosis brine discharge is not considered to be potentially harmful to aquatic life or water quality provided all required state and federal requirements are met.

8.
All desalination and reverse osmosis installations shall comply with the following regulations:

a.
The intake and discharge lines must be trenched, run, or located together except where necessary to provide adequate separation between intake and discharged water.

b.
The intake and discharge lines must be engineered so as to not materially interfere with normal public use of public tidelands or navigation. The intake point shall not float on the surface.

c.
Intake and discharge lines must not be placed through or over any known or discovered archaeological resources, unless the location is approved by the Washington Office of Archaeology and Historic Preservation.

d.
The use of existing wells with salt water contamination or intrusion as the intake source for desalination or reverse osmosis systems is prohibited unless specifically authorized by the County department of health and community services.

e.
The use of pre-filtration beach wells located landward of the line of mean lower low water is allowed provided all state and federal requirements are met.

C.
Regulation by Environment.

1.
Urban. Utility facilities shall be permitted in the urban environment subject to the policies and regulations contained in this master program.

2.
Rural, Rural Residential, and Rural Farm-Forest. Same as urban.

3.
Conservancy. Utility transmission, distribution, or collection facilities are permitted in the conservancy environment subject to the policies and regulations contained in this master program; provided, that the applicant can demonstrate that no feasible alternative exists, and that the utility line shall follow a route which will minimize the adverse impacts on the physical and visual resources of the area. Desalination and reverse osmosis systems shall be permitted in the conservancy environment subject to the policies and general regulations contained in this master program.

4.
Natural. Utility facilities shall not be permitted in the natural environment; provided, that facilities which must cross the shoreline in order to cross a water body may be installed, subject to the policies and regulations contained in this master program, if no feasible alternative location exists and if the facility is installed underground. Desalination and reverse osmosis systems shall be permitted in the natural environment only for a single-family residence, subject to the policies and general regulations contained in this master program and only if serving a use allowed in the natural environment.

5.
Aquatic. Utility transmission and collection facilities shall be permitted in the aquatic environment subject to the policies and regulations contained in this master program; provided, that no feasible alternative exists. Desalination and reverse osmosis systems shall be permitted in the aquatic environment subject to the policies and general regulations contained in this master program.

6.
Eastsound Urban. Utility service offices and distribution facilities shall be allowed only on non-waterfront parcels. Commercial radio, television, and telecommunications broadcast and relay towers are prohibited. No other utility development is allowed except as necessary to provide utilities to other uses allowed in this environment. Desalination and reverse osmosis systems shall be permitted in the Eastsound urban environment. 
7.
Eastsound Residential, Eastsound Marina, Eastsound Conservancy, and Eastsound Natural. Utility development necessary to serve other uses allowed in these environments shall be allowed. Other utility development shall be prohibited. Desalination and reverse osmosis systems shall be permitted in these environments. 
8.
Shaw Rural. Same as rural.

9.
Shaw Rural Farm-Forest. Same as rural farm-forest.

10.
Shaw Conservancy. Same as conservancy.
11.
Shaw Natural. Same as natural.  
12.
Essential Public Facility. Utility facilities shall be permitted subject to the policies and regulations of this master program. When required, an Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained . (Ord. 2–1998 Exh. B § 5.5.20)Article IV.

SECTION 13. SJCC 18.50.360 shall be amended to read as follows:
Shoreline Modification Regulations

18.50.360
General shoreline modification activities.

A.
Regulations.
1.
All applicable federal and state permits shall be obtained and complied with in the construction and operation of shoreline stabilization and flood protection works. 
2.
All new development activities shall be located and designed to prevent or minimize the need for shoreline stabilization.

3.
The County shall require and utilize the following information during its review of shoreline stabilization and flood protection proposals:

a.
Project purpose;

b.
Hydraulic characteristics of water bodies within one-quarter mile on each side of proposed project;

c.
Existing shoreline stabilization and flood protection devices within a quarter of a mile on each side of proposed project;

d.
Construction material and methods;

e.
Physical, geological and soil characteristics of the area:

f.
Predicted impact upon area shore and hydraulic processes, adjacent properties, and shoreline and water uses; and

g.
Alternative measures (including nonstructural) which will achieve the same purpose.

4.
The County shall require and utilize the following information in its review of all shoreline modification proposals:

a.
Construction materials (e.g., materials used, dimensions, design);

b.
Method of construction (e.g., source of backfill, erosion controls);

c.
Location of project relative to toe and crest of uplands and upland structures;

d.
Ordinary, low, and high water elevations;

e.
Net direction of littoral drift and tidal currents (if any);

f.
General direction and speed of prevailing winds;

g.
Profile rendition of beach and uplands;

h.
Beach type, slope, and material;

i.
Uplands type, slope, and material;

j.
Soil types (SCS);

k.
Physical or geologic-stability of uplands; and

l.
Potential impacts upon area shore processes, adjacent properties, and upland stability.

5.
Shoreline stabilization measures shall not be designed and constructed in such a manner as to result in channelization of normal stream flows.

6.
Stream channel direction modification, realignment, and straightening are prohibited unless they are essential to uses that are consistent with this SMP.

7.
Shoreline stabilization shall not be designed in a manner that will permit scouring of the beach at the toe of protective devices nor erosion on the level of the seaward beach.

8.
Upon project completion, all disturbed shoreline areas shall be restored to as near pre-project configuration as possible and replanted with native vegetation.

9.
Shoreline stabilization and flood protection works are prohibited in wetlands and on point and channel bars. They are also prohibited in salmon and trout spawning areas except for fish or wildlife habitat enhancement.

B.
Regulations by Environment.
1.
Urban. Shoreline modification for stabilization and flood control works shall be permitted in the urban environment subject to the policies and regulations of this SMP.

2.
Rural, Rural Residential, and Rural Farm-Forest. Shoreline modification for stabilization and flood control works shall be permitted in the these environments subject to the policies and regulations of this SMP.

3.
Conservancy. Shoreline modification for stabilization and flood control works shall be allowed only by conditional use within the conservancy environment.

4.
Natural. Shoreline modification for stabilization and flood control works shall be prohibited in the natural environment.

5.
Aquatic. Shoreline modification for stabilization and flood control works shall be permitted in the aquatic environment subject to the policies and regulations of this SMP and to the regulations by environment for the abutting shoreline area. Where the proposed site abuts more than one shoreline environment, the policies and regulations of the most restrictive abutting environment shall govern.

6.
Eastsound Urban and Eastsound Marina District. Shoreline modification for stabilization and flood control works shall be allowed in these environments only as a conditional use and only if it is necessary to maintain or improve public recreational facilities or to protect public safety.

7.
Eastsound Residential. Only those shoreline modifications for stabilization and flood control which are necessary to protect public uses may be allowed.

8.
Eastsound Conservancy and Eastsound Natural. Shoreline modification for stabilization and flood control works are prohibited in these environments.

9.
Shaw Rural and Shaw Rural Farm-Forest. Same as rural.

10.
Shaw Conservancy. Same as conservancy.

11.
Shaw Natural. Same as natural.  
12.
Essential Public Facility. Shoreline modification for stabilization and flood control shall be permitted subject to the policies and regulations of this master program. When required, an Essential Public Facility Conditional Use Permit and shoreline substantial development permit shall be obtained. (Ord. 2–1998 Exh. B § 5.6.1)
SECTION 14. SJCC 18.80.110 shall be amended to read as follows:
18.80.110
Shoreline permit, Essential public facility permit and exemption procedures.
A.
Purpose and Applicability.
1.
This section includes the procedures necessary to ensure that the provisions of the Shoreline Master Program (Element 3 of the Comprehensive Plan and Chapter 18.50 SJCC) are implemented and enforced, and to ensure that all persons affected by the master program are treated in a fair and equitable manner.

2.
This section applies to all lands and waters within the jurisdiction of the master program and to all persons and agencies as described in Chapter 18.50 SJCC.

3.
The following are referred to as “shoreline permits” and are subject to this review process:

a.
Shoreline substantial development permits.

b.
Shoreline conditional use permits, which may be requested for include:

i.
Uses which are permitted under the provisions of the master program only as conditional uses;

ii.
The expansion of nonconforming structures uses
; and
Staff note: The above change is necessary to correct an inconsistency with SJCC 18.50.040.C.
iii.
Uses which are unnamed or not contemplated in the master program.


dc.
Shoreline variances.

B.
Notice of Application for Shoreline Permit.
1.
Notice of application and a public hearing are is required for shoreline permit applications as provided in SJCC 18.80.030 and 18.830.040.

2.
The administrator shall submit notice of shoreline permit applications to the appropriate subcommittee (by commissioner district) of the planning commission.

3.
Applications for shoreline permits shall be circulated to the director of the University of Washington Friday Harbor Laboratories for comment as a reviewing agency.

C.
Administrative Responsibilities. The director administrator’s responsibilities are set forth in SJCC 18.50.010(E).

D.
Consolidated Permit Processing.
1.
For a proposal that involves two or more shoreline permits and/or other project permits, such applications shall be consolidated under the “highest” procedure (i.e., the right-most applicable column in Table 8.1) required for such permits or processed individually under each of the procedures identified by this code. The applicant may request the consolidation of hearings with other local, state, regional, federal or other agencies in accordance with RCW 36.70B.090 and 36.70B.110. (See also SJCC 18.80.020(B)(2), Consolidated Permit Processing, and SJCC 18.80.140(H), Consolidated Appeal Hearings.)

2.
The decisionmaker shall provide copies of the findings of facts for all shoreline permits handled in accordance with this section to the board of County commissioners and the planning commission.

E.
Decisionmaking Authority. The hearing examiner has authority to take the following actions:

1.
Based upon the criteria in subsection (H) of this section, hear and issue or deny shoreline permits following receipt of the recommendations of the administrator, and to impose conditions of approval on such permits; and

2.
Grant or deny variances from the provisions of the master program according to the criteria and procedures provided in subsection (I) of this section.
F. 
Exemptions from Need for Shoreline Substantial Development Permit.
1.
Developments which are exempt from the need to obtain a shoreline substantial development permit are set forth in WAC 173–27–040 and SJCC 18.50.020(F) and (G). In making this determination, the director administrator shall consider the ultimate scope of a development and the extent to which the development is consistent with the policies and regulations of the SMA and master program. The director administrator may request additional information from the applicant and may make site inspections, if necessary. A use classified as a conditional use or a use not named or contemplated in this chapter is allowed only as a conditional use and is ineligible for shoreline permit exemption.

2.
If a proposal is exempt from the need to obtain a shoreline substantial development permit the director administrator shall so note in the development or project permit, if any, approved in conjunction with the proposal. If a development or project permit is not required for the proposal, the director administrator may issue an administrative determination so stating.

3.
The director administrator may request additional information from the applicant and may make site inspections before determining if a proposal is exempt from the need to obtain a shoreline substantial development permit.

4.
The burden of proving that a proposal is exempt from the need to obtain a shoreline substantial development permit shall be on the person seeking the exemption.

5.
Any person proposing development within the shorelines of the County may request an administrative determination from the director administrator as to whether or not the proposal is exempt from the need for a shoreline substantial development permit.

6.
A copy of any such administrative determination shall be mailed to the applicant and to the Washington Department of Ecology.

7.
An administrative determination shall be prepared in the format described in WAC 173–27–050 for a proposal which is exempt from shoreline substantial development permit requirements under Chapter 18.50 SJCC whenever:

a.
A U.S. Army Corps of Engineers Section 10 permit under the Rivers and Harbors Act of 1899 is required for the project (see WAC 173–27–050(1)(a));

b.
A section 404 permit is required under the Federal Water Pollution Control Act of 1972 (see WAC 173–27–050(1)(b)).

G. 
Shoreline Permits—Administrative Actions.
1.
The director administrator shall review shoreline permit applications, and building permit applications that also require a shoreline permit, for consistency with the policies and regulations of the master program, and report the results of this review and determination to the hearing examiner. In making this determination, the director administrator shall consider the ultimate scope of a development and the extent to which the development is consistent with the policies and regulations of the SMA and master program. The director administrator may request additional information from the applicant and may make site inspections, if necessary.

2.
The director administrator shall not issue a building permit for development that is subject to shoreline permit requirements until a shoreline permit has been granted. Any building permit issued for such development shall be subject to the conditions attached to approval for the shoreline permit.

3.
In granting a shoreline permit, the hearing examiner may attach such conditions as deemed necessary to ensure that the development will be consistent with the master program and other applicable provisions of this code. The examiner shall also prepare findings of fact and conclusions of law.

4.
In approving shoreline conditional use permits, including shoreline essential public facility conditional use permits, the hearing examiner is authorized, on a case-by-case basis, to impose any special conditions or standards which are reasonable and necessary to enable a proposed conditional use to satisfy the criteria established in subsections (J) and (K) of this section. For Essential Public Facility Conditional Use Permits, such conditions may not however, render the facility or operation impracticable. 
5.
Filing with the Washington Department of Ecology (Ecology WDOE). Within five business eight days of the final decision on variances and conditional use permits, the director administrator will file with Ecology WDOE copies of the permit application and final order of the hearing examiner, other pertinent materials used in the final decision pursuant to either Chapters 43.21C or 90.58 RCW, the permit, and any other written evidence of the final order of the hearing examiner relative to the application. Filing shall not be complete until the materials have actually been received by Ecology the WDOE. For shoreline conditional use permits or shoreline variances, the date of filing of the County decision shall begin the period for Ecology WDOE review and final permit decision as described in subsection (L) (M) of this section.

6.
If no final action is taken on a shoreline permit application one year from the date of filing of the application due to inaction by the applicant, the application shall expire and be considered void. A new application and fees shall be required for continuation of the permit process.

7.
Construction or substantial progress toward construction of a project for which a shoreline permit is granted must be undertaken within two years after the permit approval. Substantial progress toward construction shall include the letting of bids, making of contracts, purchase of materials involved, utility installation and site preparation, but shall not include use or development inconsistent with the master program or the terms of permit approval. However, the two-year period shall not include time during which development could not proceed due to reasonable related administrative appeals or litigation, nor include time necessary to obtain other required permits for the project from state and federal agencies. The hearing examiner may, with discretion, extend the two-year time period for a reasonable time.

8.
Unless specified otherwise in permit conditions, all development authorized by a shoreline permit shall be completed within five years of the date of permit approval or the permit shall become null and void. A permittee may request a time extension before the permit expires by making a written request to the director administrator, stating the reasons. The hearing examiner will review the permit, and upon a finding of good cause:

a.
Extend the permit for one year; or

b.
Terminate the permit.

However, nothing in this section shall preclude the hearing examiner from issuing shoreline permits with a fixed termination date of less than five years.
H. 
Criteria for Approval of Substantial Development Permits. A shoreline substantial development permit shall be granted by the County only when the applicant meets his burden of proving that the proposal is:

1.
Consistent with the policies of the Shoreline Management Act and its implementing regulations, Chapter 90.58 RCW and Chapter 173–27 WAC, as amended;

2.
Consistent with the policies and regulations of the Shoreline Master Program in Chapter 18.50 SJCC;

3.
Consistent with this chapter;

4.
Consistent with the other applicable sections of this code (e.g., Chapter 18.60 SJCC);

5.
Consistent with the goals and policies of the Comprehensive Plan; and

6.
All conditions specified by the hearing examiner to make the proposal consistent with the master program and to mitigate or avoid adverse impacts are attached to the permit.

I.
Shoreline Variances.
1.
General. The purpose of a variance is strictly limited to granting relief from specific bulk, dimensional, or performance standards set forth in the master program where there are extraordinary or unique circumstances related to the property such that the strict implementation of the master program will impose unnecessary hardships on the applicant or thwart the policies set forth in RCW 90.58.020.

2.
Other Local Regulations. Variances or exemptions granted from the provisions of other local regulations shall not be construed to constitute variances from the provisions of the Shoreline Master Program.

3.
Criteria for Approval of Shoreline Variances. Variances from the provisions of the Shoreline Master Program may be granted when the applicant has proved that the following criteria have been met:

a.
Variances for development that will be located landward of the ordinary high water mark (OHWM), as defined in RCW 90.58.030(2)(b), except within those areas designated as wetlands pursuant to Chapter 173–22 WAC, may be authorized; provided, the applicant can demonstrate all of the following:

i.
That the strict application of the bulk, dimensional, or performance standards set forth in the applicable master program precludes or significantly interferes with a reasonable use of the property not otherwise prohibited by the master program. The fact that a greater profit might result from using the property in a manner contrary to the intent of the Shoreline Master Program is not sufficient reason for granting a variance;

ii.
That the hardship described in this section is specifically related to the property and is the result of unique conditions such as irregular lot shape, size, or natural features, and the application of the Shoreline Master Program, and not, for example, from deed restrictions or the applicant’s own actions;

iii.
That the design of the project is compatible with other permitted activities in the area and will not cause adverse effects to adjacent properties or the shoreline environment;

iv.
That the requested variance does not constitute a grant of special privilege not enjoyed by the other properties in the area, and is the minimum necessary to afford relief; and

v.
That the public interest will suffer no substantial detrimental effect.

b.
Variances for development that will be located either waterward of the ordinary high water mark (OHWM), as defined in RCW 90.58.030(2)(b), or within wetlands as designated under Chapter 173–22 WAC, may be authorized provided the applicant can demonstrate all of the following:

i.
Strict application of the bulk, dimensional, or performance standards set forth in the master program precludes a reasonable use of the property not otherwise prohibited by the master program;

ii.
Proposal is consistent with the criteria established under subsection (I)(3)(a)(ii) through (v) of this section; and

iii.
Public rights of navigation and use of the shorelines will not be adversely affected.

c.
In the granting of shoreline variances, consideration shall be given to the cumulative impact of additional requests for like actions in the area. For example, if variances were granted to other developments in the area where similar circumstances exist, the total of the variances shall also remain consistent with the policies of RCW 90.58.020 and shall not produce substantial adverse effects to the shoreline environment.

d.
Requests for varying the use to which a shoreline area is to be put are not requests for variances, but rather requests for conditional uses. Such requests shall be evaluated using the criteria set forth in subsection (J) of this section. Variances from the use regulations are prohibited.

e.
Filing of variances with and review by the Washington Department of Ecology are described in subsection (M) (L) of this section.
J.
Shoreline Conditional Use Permits.
1.
General. The purpose of a shoreline conditional use permit is to allow greater flexibility in application of the use regulations of the Shoreline Master Program in a manner consistent with the policies of RCW 90.58.020. Shoreline conditional use permits should also be granted in circumstances where denial of the permit would thwart the policy enumerated in RCW 90.58.020. By providing for the control of undesirable impacts through the application of special conditions, the scope of uses within each of the environments of the master program can be expanded to include many additional uses. Activities classified as shoreline conditional uses shall therefore be permitted only when the applicant also demonstrates that the proposed use will be compatible with permitted uses within the same area.

Shoreline conditional uses include the following:

a.
Uses which are permitted under the provisions of the Shoreline Master Program only as conditional uses;

b.
The expansion of nonconforming structures uses; and
c.
Uses which are unnamed or not contemplated in the Shoreline Master Program.

2.
Uses which are specifically prohibited by the Shoreline Master Program shall not be authorized through a conditional use permit.

3.
Other Local Regulations. Conditional use permits granted under other sections of this code shall not be construed to constitute approval of a shoreline conditional use.

4.
Criteria for Approval of Shoreline Conditional Uses. Uses which are classified or set forth in the Shoreline Master Program as conditional uses may be authorized by the County provided the applicant can demonstrate all of the following:

a.
The proposed use is consistent with the policies of RCW 90.58.020 and the policies of the Shoreline Master Program;

b.
The proposed use will not interfere with the normal public use of public shorelines;

c.
The proposed use of the site and design of the project is compatible with other permitted uses within the area;

d.
The proposed use will cause no unreasonably adverse effects to the shoreline environment in which it is to be located;

e.
The cumulative impacts of additional requests for like actions in the area, or for other locations where similar circumstances exist, shall not produce substantial adverse effects to the shoreline environment, e.g., the total of the conditional uses shall remain consistent with the policies of RCW 90.58.020 and the Shoreline Master Program; and

f.
The public interest will suffer no substantial detrimental effect.

5.
Other uses which are not classified or set forth in the Shoreline Master Program may be authorized as conditional uses provided the applicant can demonstrate consistency with the criteria set forth in WAC 173–27–160(1), and this subsection.

6.
Filing of shoreline conditional use permits with and review by the Washington Department of Ecology are described in subsection (K) of this section.
K.
Essential Public Facility (EPF) Conditional Use Permit

1.
Purpose and Applicability. Essential Public Facility Conditional Use Permits allow for the approval of water dependent essential public facilities that are located within shoreline jurisdiction. For new facilities that must be located in a district where they are not otherwise  allowed, the County Council must approve the site, authorize redesignation to Essential Public Facility Environment through a shoreline master program amendment, and authorize application for this Essential Public Facility Conditional Use Permit and shoreline substantial development permit following the procedures outlined in SJCC Chapter 18.50 (Siting and Design of Shoreline Essential Public Facilities). For existing, non-conforming facilities that must be expanded, the site must be redesignated to Essential Public Facility Environment in conformance with the Comprehensive Plan, this code, the Shoreline Management Act, Gidelines, and then the applicant must obtain a Essential Public Facility Conditional Use Permit and shoreline substantial development permit if appropriate. 
2. Essential Public Facility Conditional Use Permits—Criteria for Approval.

a. 
An application for a Essential Public Facility Conditional Use Permit shall be approved if the following criteria are met:

i.  The proposal includes reasonable mitigation of negative impacts on existing land uses and the natural and rural environment. An application for approval of a EPF Conditional Use Permit may not however be denied because impacts are not fully mitigated.

ii.
The location, size, and height of structures and screening vegetation shall not unreasonably interfere with allowable development or use of neighboring properties;

iii.
Owners of property located within 1,000 feet of the subject parcel were offered an opportunity to participate in developing reasonable measures to mitigate negative impacts. 

iv.
The facility will comply with the public health, safety and environmental protection requirements of SJCC Titles 16 and 18 related to access, fire protection, water, sewage disposal, stormwater management, and containment of chemicals.  

v.
To the extent possible the facility will comply with other requirements and development standards set forth in SJCC Title 16 and 18. Where a modification to a specific standard is proposed, it may be approved provided the new or expanded facility is necessary to adequately serve the public, the need for relief from the standard is justified, and it is not reasonable for the standard to be adhered to;

vi.
If located on San Juan Island, the applicant explored the possibility of sharing or co-locating facilities with the Town of Friday Harbor either on the proposed site or at a site located in the Town.   

vii.
The proposal does not include the siting of an incompatible use adjacent to a general aviation airport operated for the benefit of the general public (ref. RCW 36.70.547);  

viii.The proposed facility is water dependent.

3.
Term. Unless an alternative time period is specified in permit conditions, development authorized through an EPF Conditional Use Permit shall be completed within five years from the date of permit approval or the permit shall become null and void. The director may extend this for good cause. 
4.
Appeals. Decisions on EPF Conditional Use Permits may be appealed in accordance with procedures specified in SJCC 18.80.140.
LK.
Nonconforming Structures and Uses. Any Nonconforming structure or use under the jurisdiction of the Shoreline Master Program (Chapter 18.50 SJCC) shall be subject to the nonconforming use provisions in WAC 173–27–080, and the applicable procedures of Chapter 18.50 SJCC and this section. (See also SJCC 18.40.310 and 18.80.120.)
ML.Washington Department of Ecology (Ecology) Review. As required by state law (RCW 90.58.140(10), shoreline variances and shoreline conditional use permits are subject to review and approval by the Washington Department of Ecology for its approval or disapproval. Within 5 business days of Upon approval or denial of shoreline variances or conditional use permits by the hearing examiner or board of County commissioners, a copy of the application and final order and application shall be mailed to the Washington Department of Ecology within five days of such action. Construction pursuant to the permit shall not begin and is not authorized until 21 days from the date of filing as defined in RCW 90.58.140(6) and WAC 173–27–130 or until all review proceedings initiated within 21 days from the date of such filing have been terminated; except as provided in RCW 90.58.140.
NM.
Procedures for Revisions to Shoreline Permits. When an applicant seeks to revise a shoreline permit, an application in a form prescribed by the director administrator shall be submitted together with detailed plans and text describing the proposed changes shall be filed with the administrator. Following receipt of this information, the director administrator shall schedule a public hearing before the hearing examiner on the request.

1.
The director administrator shall ensure that notice of the hearing is published in a newspaper of general circulation within the County prior to the hearing. The director administrator shall submit to the hearing examiner all of the written documents referred to above. At the beginning of the hearing, the recommendation of the director administrator shall be read into the record.

2.
If the hearing examiner determines that the proposed changes are within the scope and intent of the original permit, as defined by WAC 173–27–100(2), the revision shall be granted.

3.
If the hearing examiner determines that the proposed changes are not within the scope and intent of the original permit, then the applicant must apply for a new shoreline permit.

4.
Any permit revision approved by the hearing examiner shall become effective immediately. Within five business eight days of the hearing examiner’s action, the approved revision shall be submitted to the Washington Department of Ecology. In addition, the director administrator shall submit a copy of the examiner’s decision to all parties of record to the original permit action.

5.
Appeals shall be in accordance with WAC 173–27–220 and SJCC 18.80.140.
ON.
Rescission of Shoreline Permits. Any shoreline permit may be rescinded by the hearing examiner, in accordance with the provisions of pursuant to RCW 90.58.140(8), upon the finding that the permittee has failed to comply with the terms and conditions thereof. In the event that the permittee is denied a required sewage disposal, building, or other permit necessary for the project in question, the shoreline permit may be rescinded by the hearing examiner. In the event a shoreline permit is rescinded by the hearing examiner, the permittee shall be notified by certified mail. Copies of the examiner’s final action shall be filed with the Washington Department of Ecology.
PO.
Appeals.
1.
Appeals on shoreline permit applications may be filed in accordance with The BOCC has authority to hear and decide appeals from decisions of the hearing examiner on shoreline permit applications as provided in SJCC 18.80.140.

2.
Any person aggrieved by a final BOCC action granting, denying, or rescinding a permit for a use or development on the shorelines of the state pursuant to RCW 90.58.140 may seek review as provided by law.
QP.
Effects on Property Values. As provided for in RCW 90.58.290, the restrictions imposed upon the use of real property through the implementation of the policies and regulations of the SMA and the master program shall be duly considered by the County assessor and the County board of equalization in establishing the fair market value of such properties.  (Ord. 15–2002 § 11; Ord. 4–2001 § 4; Ord. 2–1998 Exh. B § 8.11)

SECTION 15.
Savings Clause.  


This ordinance shall not affect any pending suit or proceeding; or any rights acquired; or liability or obligation incurred under the sections amended or repealed; nor shall it affect any proceeding instituted under those sections. All rights and obligations existing prior to adoption of this ordinance shall continue in full force and effect.    

SECTION 16.
Severability.


If any provision of this ordinance or its application to any person is held invalid, the remainder of this ordinance and the application to other persons or circumstances shall not be affected.  Remaining sections of the ordinance shall be interpreted to give effect to the spirit of the ordinance prior to removal of the portions declared invalid.

SECTION 17.
Effective Date.


This ordinance shall take effect on ___________, 2010
SECTION 18.
Codification.


Sections 1-14 shall be codified.

ADOPTED this ___ day of ____________ 2010.
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�In order to be successful, the county must argue that this new designation is consistent with the purpose and policies of WAC 173-26-211(4) – General Environment Designation Provisions and (5) The Designations.  Additionally, limited amendments must be consistent with the Guidelines as applicable.  Therefore the county must demonstrate compliance with WAC 173-26-201(3)(f) – Establish c, but not preclude others that may be be consistent with the Guidelines as applicable.  It has been suggested th��������������Environment Designations.


�Just a suggestion to make it clear.


�This consistent with the Guideline requirement no net loss environmental function. 


�Things like utilities, roads, and parks are not usually water dependent as defined by the Guidelines.  Since the SMP already appears to accommodate these types of uses, perhaps you could just list true water dependent EPFs: docks, ferry terminals, barge landings, etc, but not preclude other types of EPFs that may be necessary or wanted such as waterfront parks, utilities, etc.


�The SMA does not allow for the creation of a new type of shoreline permit.  This can be a local permit.


�This is the updated equivalent WAC citation.


�This section also lists some non-water dependent EPF as being water dependent.


�What about related structures like access road or other necessary associated development.


�The administrative process does not need to be in the SMP.  Your choice.


�Doesn’t this amendment remove the prohibited language making this change unnecessary?


�This appears in conflict with the nonconforming language adopted by the County in WAC 173-27-080.  However, a CUP is required for the change from one non-conforming use to another.
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